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REGULATING PESTICIDES 
 
Name of the SI 
 
The Pesticides (Amendment) (EU Exit) Regulations 2020 (“the Regulations”) 
 
A brief explanation of law that the proposals amend 
 
The Regulations make a number of amendments to retained EU pesticides 
legislation so that the national regime will operate effectively when it come into force 
at the end of the EU Exit transition period.   
 
The majority of the required amendments are as a consequence of new EU 
legislation which has come into force shortly prior to and during the transition period, 
which needs to be amended in order to correct deficiencies arising as a result of EU 
Exit.  The Regulations make updates to reflect that retained EU law comes into force 
at the end of the transition period rather than Exit Day and also make amendments 
as a result of the Northern Ireland Protocol (NIP) where the EU PPP and MRL 
regimes will continue to apply.   
 
The Scottish Parliament has already been notified of, and consented to, a series of 
previous EU Exit statutory instruments (SIs) relating to the regulation of pesticides.  
Notifications on the previous pesticides EU Exit SIs can be viewed via the following 
links:  
• www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf 
• www.parliament.scot/S5_Delegated_Powers/20190207REC1.pdf 
• www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Pa

pers.pdf (please see page 37) 
 

A summary of the proposals including a brief explanation of the law being 
amended 
 
The main corrections required to pesticides legislation as a result of EU Exit have 
already been put in place through a series of earlier EU Exit SIs, primarily the Plant 
Protection Products (Miscellaneous Amendments) (EU Exit) Regulations 2019, and 
the Pesticides (Maximum Residue Levels) (Amendment etc.) (EU Exit) Regulations 
2019 (“the previous EU Exit SIs”). 
 
The Pesticides (Amendment) (EU Exit) Regulations 2019 subsequently amended the 
previous EU Exit SIs as a consequence of changes to Exit Day which impacted on 
various dates specified in the retained EU law.  It also corrected a number of 
deficiencies within those SIs.  Further changes are now required as a consequence 
of the UK entering an implementation period.  Furthermore, various additional pieces 
of EU legislation have come into force in the period since the earlier EU Exit SIs, and 
so they need to be amended in order to correct new deficiencies arising for exiting 
the EU. 
 
Another consequence is that corrections are required to reflect the change to the 
date when EU law ceases to apply, and when retained law comes into force, which is 
now at the end of the implementation period rather than Exit Day.  Therefore the 
Regulations make a number of further minor corrections and additions so that 
retained law can function correctly. 

http://www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf
http://www.parliament.scot/S5_Delegated_Powers/20190207REC1.pdf
http://www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Papers.pdf
http://www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Papers.pdf
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In the time since the previous EU Exit SIs were finalised, the Northern Ireland 
Protocol (NIP) has been agreed.  It requires that Regulation (EC) No 1107/23009 
and Regulation (EC) No 396/2005 continue to apply directly in Northern Ireland after 
the end of the transition period.  It is therefore necessary to amend the previous EU 
Exit SIs (which were UK-wide) so that references to Northern Ireland are removed.   
 
The Regulations also make minor modifications to the Pesticides and Fertilisers 
(Miscellaneous Amendments) (EU Exit ) Regulations 2019, following the issue of an 
EU Commission Directive as regards to the establishment of harmonised risk 
indicators in order to correct new deficiencies in retained EU law. 
 
Finally the Regulations make minor modifications to the official Controls (Plant 
Protection Products) Regulations 2020, which implemented Regulation (EU) 
2017/625 of the Parliament and of the Council on official controls for Plant Protection 
Products. 
 
An explanation of why the provision is considered appropriate 
 
The Regulations are necessary to ensure that PPPs and MRLS for pesticides in food 
and feed regimes continue to be effectively managed and that standards are 
maintained.  They will remove redundant provisions and make changes to clarify that 
a properly functioning pesticides regulatory regime will come into force in Great 
Britain at the end of the transition period, and that the existing EU pesticides 
regulatory regime will continue to operate as intended in Northern Ireland.   
 
Scottish Government categorisation of significance of proposals 
 
The Scottish Government considers that proposed SI falls within Category A.  
Scottish Ministers agree that the changes constitute a pragmatic approach to 
addressing deficiencies arising from EU Exit and ensure continued effective 
operation of the pesticides regime, including high levels of protection for human 
health and the environment. 
 
Impact on devolved areas 
 
Pesticides are a devolved matter however, where appropriate, policies and 
procedures are developed and implemented on a joint UK basis for reasons of 
practicality, efficient use of resources and ease of collaboration.  This intention is for 
this approach to continue. 
 
The Regulations respect the current devolution settlement.  The Plant Protection 
Products (Miscellaneous Amendments) (EU Exit) Regulations 2019, the Pesticides 
(Maximum Residue Levels) (Amendment etc.) (EU Exit) Regulations 2019 and the 
Pesticides (Amendment) (EU Exit) Regulations 2019 have already been considered 
but the Scottish Government and as noted in the notification for those SIs they reflect 
the position of the Scottish Ministers as able to exercise functions under retained EU 
law in relation to Scotland.   
 
Summary of stakeholder engagement/consultation 
 
The Regulations are being made to avoid deficiencies as a result of EU Exit.  As 
such no formal public consultation has been undertaken. 
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A note of other impact assessments 
 
An impact assessment has not been carried out in relation to these regulations as 
they are aimed primarily at preserving the effect of the current regulatory regimes. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
The Scottish Ministers believe that the changes proposed are necessary to ensure 
continued effective operation of pesticides legislation.  The approach respects the 
devolution settlement and in the current circumstances, where there is existing UK-
wide legislation and there is a need to prepare for a smooth transition at the end of 
the Implementation Period, Scottish Ministers consider that it is appropriate for the 
fixing legislation to be made on a UK-wide basis by the UK Government. 
 
Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment. 
 
The directly applicable legislation, which will be rolled over post-exit, and the related 
implementation/enforcement legislation have already been made with the guiding 
principles on animal welfare and the environment in mind.  The proposed 
amendments adhere to the spirit of the underlying EU regime – no policy changes 
are proposed.   
 
Intended laying date of the instrument  
 
The Regulations are due to be laid on 1 October 2020.   
 
Procedure applying in Westminster Parliament  
 
Affirmative.  
 
Does the Scottish Parliament have 28 days to scrutinise? 
 
Yes.  
  
Information about any time dependency associated with the proposal 
 
It is important that the Regulations are in force at the end of the Implementation 
Period to ensure the pesticides regime continues to be effectively managed and that 
standards are maintained. 
 
Are there any broader governance issues in relation to this proposal and how 
will these be regulated and monitored post-withdrawal? 
 
The Scottish Government is working with the UK Government and other devolved 
administrations to put in place sound governance arrangements to ensure 
transparency and accountability for decision making.  This work will be designed 
within the context of the principles, agreed by the UK Government, the Scottish 
Government and the Welsh Government on 16 October 2017, to apply to common 
frameworks. 
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Any significant financial implications 
 
These Regulations are not expected to have any financial implications for 
stakeholders in Scotland. 


